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THIS AMENDMENT is made this day of , 2005 by DANIEL G.
WILLIAMSON and TERESA WILLIAMSON, husband and wife, KEYSTONE DEVELOPMENTS, INC,,
a Washington corporation, being members of the Pepin Creck Community Association, a carrently
unincorporated Washington homeowners association ("Association™), and collectively being owners of ali
Lots in the “Community” described below.

CLE 1
PRELIMINARY MATTERS, PURFOSE
1.1.  Identification of Origi igr is,

An instrument entitled “Declaration of Covenants, Conditions and Restrictions Double Ditch
Division, Lynden, WA” ("the Declamtion of Covenants™), was recorded by its Declarant at Auditor’s File
Ne. 2050502783 among the land records of Whatcom County, Washington, to govern the use and
deveiopment of what was therein referred to as “Double Ditch Division”, and which was subsequently platted
under the “PLAT OF DOUBLE DITCH PEVELOPMENT” which was recorded among the land records of
Whatcom County, Washington at Auditor’s File No. 2050503174,

1.2, Identification of Community,

These Amended & Restated Covenants affect only Lots 5-34 inclusive, of the Plat of Double Ditch
Development described in Section 1.1 above. When the word “Lot” is used hereinafter, it shall mean one
of the above numbered Lots. All such Lots shall be known collectively as PEPIN CREEK, which property
is also known herein as the “Community”. The Owner of Lot 35 may also elect to join the Community as
provided in Section 17.3 hereof.

1.3.  Burpose of Amendment.

The Declaration of Covenants, as amended, was intended to facilitate the orderly development of
the Community. Certain aspects of the Declaration of Covenants were inconsistent with this goal, and
actually impeded such orderly development. The Associstion desires to make management of the
Community, and responsibility for the maintenance, repair, replacement and insurance of the improvements
therein subject to the Association’s jurisdiction, more consistent with the mutual needs and expectations of
its members. Thete covenants, conditions, restrictions, reservations and plan are intended to become, and
by the recordation of this instrument shall be conclusively deemed to be legal and equitable servitudes which
shall run with the land of the Property and shall be binding upon the entire Property and upon each such Lot
therein as a parcel of realty, and upon its Owners or possessors, and their heirs, personal representatives,
successors and assigns, through all successive transfers of all or part of the Property or any security interest
therein, without requirement of fusther specific reference or inclusion in deeds, contracts or security
instruments, and regardless of any subsequent forfeiture, foreclusures, or sales of Lots under security
instruments, or of any forfeiture, foreclosures, or sales instituted for nonpayment of government tax, levy
or assessment of any kind.
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Since the original Declaration of Covenants did not contain standard provisions pemmitting
amendment by the Association’s officers, the Association’s members have executed this Amendment.

ARTICLEI
DEFINITIONS

2.1.  "Architectural Review Coordinator (' ARC") means the individual designated by the Board
of Directors, to coordinate compliance with the Design Guidelines of the Community.

2.1.  "Asscssment” meansall sums chargeable by the Association against a Lotincluding, without
limitation: (a) Regular and Specia) Assessments for Common Expenses, charges, and fines imposed by the
Association; (b) interest and late charges on any delinquent account; and (c) costs of collection, including
reasonable attorneys' fees, incurred by the Association in connection with the collection of a delinguent
Owner's account.

2.2, "Association” or "Owners Association” means the nonprofit corporation incorporated at the
direction of the Declarant to manage the Commen Areas of this Community and enforce the provisions of
the Governing Documents.

23.  "Board of Directors® means the body with primary authority to manage the affairs of the
Association,

24,  “Common Areas" meansthose portions of the property within the Community so designated
on the Lot Line Adjustment, along with any other real property owned by the Association or for which the
Association has maintenance responsibilities under this Declaration of Covenants. Common Areas sre
fusther defined and described in Article V hereof. '

2,3.  "Common Expenses” meansexpenditures made by or financial liabilities of the Association,
together with any allocations to reserves; without limitation, such expenses include those necessary or
desirable for maintaining, repairing, replacing, insuring or managing the Common Areas, along with taxes,
other insurance, professional services and all other goods and services provided by the Association to its
members.

2.6.  “Common Expense liability" means the liability for Conunon Expenses allocated toeach Lot
pursuant to Section 10.1 of this Declaration of Covenants,

2.7.  "Community” means all the Property within the Community, along with all the improvements
constructed therein, the Association, and all other institutions and things serving the Owners of Lots therein,

23.  "Conveyance” means any transfer of the ownership of a Lot, including a transfer by deed
or by real estate contract, but shall not include a transfer solely for security,

29.  "Declarant” means the entity, person or group of persons acting in concert who (a) executed
the originel Declaration of Covenants, or (b) reserves or succeeds 1o any Development Right under the
Declaraiion of Covenants. A purchaser in bulk of Lois in Phase 2 shall be deemed a Declarant.




2.10.  "Declarmmt control” means the right of the Deciarant or persons designated by the Declarant
10 appoint and remove officers and members of the Board of Directors or to veto or approve a proposed
action of the Board or Association pursuant to Sections 8.1 and 16.6 of this Declaration of Covenants,

2.11. "Declaration of Covenanis® means this document, which facilitates the creation of this
Comemunity; the term also includes any lawful amendments to this document.

2.12. "Deveiopment Plan" means any formal plan of development, however termed under the
Ordinance, approved by the City of Lynden. The term also includes any amendments thereto approved by
applicable governmental entities.

2,13.  "Goveming Documents” means the Declaration of Covenants, the Plat, the Bylaws of the
Association along with any Rules and Regulations adopted by the Board of Directors.

2.14.  "Limited Common Expenses” are portions of the Common Expenses for which one or more,
but fewer than all Lot Owners may become fiable under the terms of the Governing Documents.

2.15.  *Lot" means a physical portion of the Community designated for separate ownership, the
boundaries of which are depicted on the Plat.

2.16.  "Lot Owner" means the Declarant or any other person who owns e Lot, but does not include
a person who has an interest in a Lot solely as security for an obligation. "Lot Owner®™ means the vendee, not
the vendor, of a Lot under a real estate contract.

2.17.  "Mortgage" means a mortgage, deed of trust or reel estate contract,

2.18.  “Person” means a natural person, corporation, pastnership, limited parnership, trust,
governmental agency, or other legal entity.

2.19.  “Phasing Amendment” means the Amendment to this Declaration of Covenants which may
be recorded conterporancously with recordation of a new Plat for contiguous land when the Declarant
exercises a Development Right to expand the project, as described in Sections 3.3,1 and 3.3.2 hereof, The
Phasing Amendment shall describe any new Lots created, along with their respective votes in the Association
and their lisbility for Common Expense Assessments, in accordance with Sections 7.3 and 10.1.2 hereof.
The Phasing Amendment shall also describe any Commeon Areas and facilities that have bees created. The
Declarant has no obligation to add any real property to the Community.

2.20. "Plat” means the Plat of Double Ditch Development,, recorded at Auditor’s File No.
2050503174, records of Whatcom County, Washington.

221, "Property" or "the Property” means all the real property described as being contained within
the Plat and, where appropriate, includes all rea property which may be from time to time either added to
the Community by the Declarant or acquired by the Association pursuant to Section 8.3.3 hereof.

2.22. "Residential purposes” means use for dwelling and human habitation, whether on an
ownership, rental or lease basis and for reasonable social, recreational or other uses normally incident fo such
purpeses,




2.23. "Upkesp” means any care, inspection, maintenance, operation, repair, repainting, remodeling,
restoration, improvement, renovation, alteration, replacement and reconstruction that is required to maintain
properiy in a decent, safe and sanitary condition, in keeping with the standards of the Community and with
all applicable legal, sdministrative or regulatory requirements.

ARTICLE 1l
DESCRIPTION OF LAND AND DEVELOPMENT PLAN
3.1.  Land & Street Addresses.
The land on which the Lots, Common Areas and other improvements of this Community are located

is legally described on the Plat. The Lots front on public streets known as Pine, Hemlock Court and Hemlock
Loop.

32.  Development Plap.
This Lots in this Community were permitted by the City of Lynden under & subdivision plat approval
process for the Plat of Double Ditch Divigion undertaken pursuant to Lynden Municipal Code Section 18.12.

That Subdivision was approved by the Lynden City Council on August 2, 2004 subject to certain conditions
appearing on the face of the Plat, many of which are reproduced in the text of the Covenants which follow.

33.  Development Rights.

The Declarant rescrved certain rights to facilitate the future development of the Subdivision in two
phases, as described below.

(a) Phase | in general, includes the 35Lots depicted on the Plat, along with the Common
Areas shown on the Plat.

(b} Phase 2, in general, may consist of up to cight (8) new Lots created on portions of
Lot B, John Weeks Lot Line Adjustment No. 2, recorded at Auditor’s File No. 2040804461 [“Additional
Land”]. ‘The Declarant has the right to add all or portions of such property to the Community, but is under
o obligation to do so even if the Deciarant crestes Phase 2 of the Subdivision.

ARTICLE IV
LOTS
4.1,  Number and Location.

The Community contains thirty (30) Lots which are depicted on the Plat. The location of those Lots
and their dimensions are shown on the Plat.

42,  Consiruction on Lois.
4.2.1. Site-Built Si i} 5.




Notes on the face of the Plat approved by the City of Lynden require that only single family,
site-built Dwellings may be constructed on the Lots in this Community. No multifamily buildings or mobile
homes may be erected or placed on any Lot.

422.

The City of Lynden has required the following covenants:
4.2.2.1, No basements are permitted.

4.2.2.2. Al finished floor clovations must be a minimum of 1.5 feet above the curh
grade.

4.2.2.3. The lowest level of any crawl space must be higher than the highest leve!
of the water table (EL. 95.0).

4.2.2.4. The top of the foundation must be a minimum of one foot above the top
of the curb. All elevations must be certified by a professionai land surveyor.

4.225. Each lot must have private infiltration per sheet 16 of construction
drawings,

4.2.3. Design Guidelines.

Dwellings constructed on any Lot shall have not Jess than 1,800 square feet of living space,
exclusive of porches, patios and garages. No two-story Dwellings ave permitted. Exterior wall materials
shall be restricted to brick, stone, wood siding, hardiplank or other siding approved by the ARC. Exterior
paint or stain shall be of hucs acceptable to the ARC. 20% of the surface facing the street shall be stone,
shingle or other surface material appeoved by the ARC. Foundations shall not be exposed more than six {6(

. inches above grade. The Board of Directors shall have the authority to adopt more specific Design

Guidelines and procedures to implement the basic theme contained herein, pursuant to Section 9.2 hereof.

424. Reofing.

Roofs shall have no less than a minimum 6:12 slope and no more than s maximum of 12:12
slope, and only 25% of the plan area of a roof may be flat. Roof surface material on all sloped roofs shail
be natural wood shingles, wood shakes, architectural grade composition material, or other materials approved
by the Board. All roofing materials shall have a minimum 30-year eating. Unless required by City ordinance,
no rooftop mechanical equipment shall be allowed except flues and vent stacks less than four (4) inches in
diameter, and solar collectors and skylights [not to exceed 20% of the total roof area} mounted in the roof
surface plane. AH eaves shall have finished soffits.

4.2.5. Accessory Structures.

In addition to approved Dwellings, detached garages, sheds and other accessory structures
previously approved by the Board of Directors may also be constructed, from such materials and with such
painting, trim features and other characteristics as to maintain architectural compatibility with the Dwelling
on the Lot.




4.2.6. Servies Yauds, Driveways.

Each site shall provide visually screened arcas to serve 2s sorvice yards in which garbage
receplacles, antennae, mechanical equipment, doghouses/kennels, compost bins, woodpiles, vehicles, and
other materials which are stored outside, must be contained in order to conceal them from view from roads
and adjacent properties. Any such visual barrier shall be at least 6 foet high and may consist of fencing or
landscaping ard planting approved by the Board or the ARC. Driveways shall be constructed of concrete.

42.7. Fences.

Fences are subject to the Design Guidelines of the Community. No cyclons fences are
permitted,

4.2.8. Dosign Review.

To preserve a harmonious architectural and aesthetic appearance of the lands and
improvements within the Subdivision, no new construction or improvements of any nature whatsoever shal)
be constructed or placed on any Lot until detailed plans depicting all such improvements have been reviewed
and approved by the Board or its Architectural Review Cootdinator (“ARC™).

4.2.9.

The Board shall approve or disapprove plans, specifications and details within thirty (30)
days of receipt thereof, If the Board fails to respond within thirty (30) days, then the plans shall be deemed
approved. No construction activity may commence prior to such approval.

4.2.10. Governmental Permits.

Approval by the Board of Directors shall not relieve an Owner from the obligation to obtain
any required governmental permits. The Owner shall deliver all approvals and permits required by faw to
the Board of Directors, as appropriate, prior to the commencement of any construction requiring such
approval or permit. 1fany application to any governmentai authority for a permit to make any such structural
addition, alteration or improvement to anry Lot or improvement located on any Lot requires execution by the
Association, and provided consent has been given by the Board of Directors, then the application shali be
executed on behalf of the Association by an Officer, without incutring any liability on the part of the Board
of Directors or the Association to any contractor, subcontractor or matcrialman on account of such addition,
alteration or improvement, or to any person having & claim for personat injury or property damage arising
therefrom.

4.2.11. Timing of Construction.

Any person obtaining approval of the Board of Direclors as required by Section 9.2 hereof
shall commence construction or alteration in accordance with pians and specifications approved within six
months afier the date of approval and shall substantially complete any construction o alteration within nine
(9) months after the date of approval, or within such other period as specified in the approval, Construction
shall not be deemed to be completed until the improvement is finished, the Lot has been cleaned of
construction debris, a certificate of occupancy has been obtained and all exterior decks, porches, patios,
walkways and driveways are complete. Notwithstanding the foregoing, the Board of Directors's approvai
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may provide for a different period during which to commence or complete construction. If any such person
does not commence work within six months after approval, or such other time period determined by the
ARC, then approval shall lapse.

4.2.12. Ne Deviation from Plans.

Any person obtaining approval of the Board of Directors shall not deviate materiaity from
the approved plans and specifications without the prior written consent ofthe ARC. Such person shall notify
the ARC when the alterations or improvements are complete, Approval of any particular plans and
specifications or design docs not waive the right of the ARC to disapprove such plans and specifications, or
any elements or features thereof,, if such plans and specifications are subsequently submitted for use in any
other instance or by any other person.

4.2.13. Cettificate of Compliance.

Upen the completion of any construction os alterations in accordance with plans and
specifications approved by the Board of Directors, the Board of Directors shail, et the request of the Owner
thereof, issue n certificate of compliance which shafl be prima facie cvidence that the construction or
alteration referenced in such certificats has been approved by the ARC and has been constructed or installed
in compliance with the provisions of this Article. The centificate shall not be used and may not be relied
upon for any other purpose, and shall not constitiste & representation either as to the accuracy or sufficiency
of the plans and specifications reviewed by tho ARC or the guality or soundness of the construction,
alterations or improvements. The ARC may impose a reasonable charge to cover the costs of preparation
and inspection. -

43.  Height Regirictions, Building Sctbacks.

The height of structural improvements erected on Lots shall bo restricted to the lower Hmit
of that required under applicable County ordinances, any applicable building code or other ordinance in
effect at the time of application for & building permit therefor, or the following: No structural improvement
shail exceed thirty-five (35) feet in height measured by the vertical distance from the average finished grade
of the lot on which the structural improvement is constructed fo the average height of the highest gable of
a pitch or hip roof,

4.3.2. View Covenants.

In addition to the height requirements specified in Subsection 4.2.1 above, the Board of

Directors, or its Architectural Review Coerdinator (“ARC"™), may condition approval of construction within .

a Lot such that any permitted improvements shall not unreasonsbly compromise any scenic view visible from
Dwetlings constructed on surrounding Lots.

433. Setbacks,

Front yard-minishum depth of 20 feet. Side Yard-minimum width 5 feet, The total of the
two side yards shall be 20 feet, 2 minimum of one 10 foot side yard shall be provided per lot to facilitate




access to the rear yard by reasonably sized vehicles. Side of building means the outer face of any part of the
building roof eaves. Rear yard--minimum depth of 30 feet,

44. Landscaping Installation.

Each Lot Ownez is responsible for lendscaping histher Lot, to standards determined by the ARC.
Landscaping shall be completed within six (6) months afler the certificate of ocoupancy is obtained.

45.  Lpkeep of Lots.
45.1. Asscciation’s Respousibility,

The Association shall have primary responsibility for all ysrd maintenance within the Lots,
and for Upkeep of anry other portions of the exterior portions of Dwellings that the Association, by resolution
adopted under Section 10.1.1 hereof, may hereafier elect to maintain for the benefit of one or more Owners.
In the event that the Association elects to provide such services for fewer than all Owners, the Association
shall recover the costs so incurred through a Limited Common Assessment under the provisions of Section
10.1.1 hergof.

45.2. Quwners’ Responsibility.

Each Lot Owner shall, at his or her sole expense, have the right and the duty 1o keep the
interior portions of the Dwelling erected within his or her Lat and any equipment, appliances, and fixtures
contained therein in good order, condition and repair and shall do all interior redecorating and painting at
any time necessary ta maintain the good interior appesrance and condition of his or her Dwelling, Each
Owner shall also be responsible for the Upkeep of exterior windows and doors, decks and other exterior
portions of the Dwelling, along with individual heating, ventilating or air-conditioning equipment, wherever
Tocated, instatled for the sole and exclusive use of the Lot, and of any hot tub or other device or equipment
lying cutside the Dwelling but lying within the Lot. This Section shall not be construed as permitting any
interference with or damsge to the structural integrity of a building or interference with the use and
enjoyment of the Common Arcas or of any other Lot(s), nor shal it be construed to Yimit the powers or
obligations of the Board hereunder,

46.  DRamaged lmprovements.

if a building or other major improvement located upon a Lot is darmaged or destroyed, the Owner
thereof shall restore the site either (i) by repairing or reconstructing such building or improvement or (ji) by
clearing away the debris and restoring the site to an acceptable condition compatible with the remainder of
the Property. Unless the Board of Directoss permits 8 longer time period, such work must be commenced
within four months after the casualty and be substantially completed within twelve months after the casualty.
The four-month period may be extended for a reasonable period thereafler in the event that repairs or
reconstruction have not commenced because of factors beyond the control of the Owner, provided that the
Owner has exercised and does thereafter continue to exercise due diligence in an effort to commence required
work.

ARTICLEY
COMMON AREAS




3.1 Common Areas.

The Common Areas of the Community consist of Easement Areas depicted on the Plat which burden
certain Lots for the benefit of the entire Community for purposes of providing stormwater conveysnce or
sewer lines. The Common Areas also include any fencing or vegetative buffering lying cast of Double Ditch
Creek.

52, Nolnterference with Common Aress.

The interceptor ditches and bio-swales comprising components of the stormwater system must be
maintained in a manner that sllows the free passage of storm water. No Lot Owner shall obstruct any of the
Comimnon Areas nor shall any Lot Owner place or cause or permit anything to be placed on or in any of the
Common Areas without the approval of the Board. Nothing shall be altercd or constructed in or removexd
from the Common Arcas except with the prior written consent of the Board of Directors.

53.

‘The area within the drainage casement along Double Ditch Road is considered a “critical ares buffer”
by the City of Lynden and may not be disturbed or altered without permission from the City, Vegetation
planted in the detention and mitigation areas shall be appropristely maintained in perpetuity. The City of
Lynden has the ability to inspect and require replanting, if necessary.

5.4, Maintenance, Repair and Replacement.

Notwithstanding the provisions of Note 8 on Page 1 of the Plet, the Association, through its
Board of Directors, is and shall remain perpetually responsible for all necessary Upkeep of the Common
Aress,

54.2. Rights of City of Lynden.

The City of Lynden is granted the right to enter the Common Areas for cmergency purposes
at its own discretion.

54.3.

Opesstions and maintenance of the stormwater conveyance system shafl be undertaken in
accordance with the provisions of the “Operation and Maintenance Manuat for Storm System” prepared by
the Declarant’s engincers dated 9/14/2004, enless and until different standards are established by the City
of Lynden.

5.5.  Rightof Agcess.

Each Lot Owner shail afford to the Association, the City of Lynden and to their respective agents
or employees, access through the Owner's Lot as may be reasonably necessary for the purposes of
maintenance, repair and replacement of the Common Areas. If damage is inflicted on the Lot or its any

9




improvetents or appurtenatices as a result of such ativities, the Association shall be fiable for the repair
thereof,

ARTICLE VI
SCHEDULE QF REGULAR MAINTENANCE

The Board shall develop a schedule of routine maintenance for atl components of the Common
Elements and for those portions of the Lots described in Section 4.5.1 hereof which require Upkeep,
establishing appropriate times during each year when such mairtenance should occur. The Boardshouldalso
periodically undertake an analysis of the adequacy of the Associntion's reserve fund; such analysis should
(i) ascertain the probable remaining useful life of each component of the Common Elements which will
require replacement or major repairs, (ii) estimate the probable cost of such replacement or repair for cach
such component, (iii) establish an annual reserve budget which would, when finded, minimize the necessity
for the imposition of a special assessment upon the Owners within the foreseeable firture.

ARTICLE YR
QWNERS ASSQCIATION
7.1, Name and Form of Association.

The name of the Association shal be "Pepin Creek Community Association.” The Association will
be incorporated by the Association as a non-profit corporation under the laws of the State of Washington,
The rights and duties of the members and of sajd corposation shall be governed by the provisions of the
Homeowners Association Act and of this Dectaration of Covenants. The Association shall remain organized
as a nonprofit corporation. In case of any conflict between Chapter 24.06 RCW, the Nonprofit
Miscellaneous and Mutual Corporations Act, and the Homeowners Associstion Act, Chapter 64.38 RCW,
the Homeowners Association Act shall control,

7.2.  Powers of Association.

The Association shall, through its Board of Directors, all powers available to homeowners
associations under the Homeowners Association Act, and such additional powers as may be prescribed in
the Atticles of Incorporation or any Bylaws of the Association,

7.3.  Membership and Voting Rights.

The Owner of each Lot shall be a member of the Association, and such membership shall be an
inseparable appurtenance to the Owner's Lot. Membership and voting rights are further specified in the
Articles of Invorporation of the Association. Esch Lot is entitled to one vote in the Association. Inthe cvent
that the Declarant exercises & Development Right to add an additional Phase of Development, the new Lots
50 created shall have identical membership and voting rights in the Association.

7.4, laws of iation.
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Bylaws for the administration of the Association and for other purposes not inconsistent with the
Homeowners Association Act and this Decleeation of Covenants may be adopted by Board of Directors of
the Association.

Architectural review during the period of construction of dwellings on the Lots in the Community
shall be perfarmed by an Architectural Review Coordinator designated by the Board of Directors of the

Association,
82 Authority of the Bosrd.
82.1. Genenst Authority,
The Board, for the benefit of the Community and the Owners, shal! enforce the provisions
of the Governing Documents and shall have all powors and authority granted to the Board or the Association

under the Homeowners Association Act and this Declamtion of Covenants which are not expressly subject
to the approva! of the Owners.

822,

The Board shall acquire and shall pay for, as Common Expenses, all goods and services
deemed necessary or desirable for the proper functioning of the Association.

8.23.  Acquisition of Propetty.

The Board may acquire and hold in the name of the Association, for the benefit of the
Owners, tangible and intangibie personal property and real property and interests therein, and may dispose
of the same by sale or otherwise. Such property shall thereafter be held, sold, leased, rented, mortgaged or
otherwise dealt with for the benefit of the Associntion as the Board may direct,

8.24. No Business Authority.

Nothing herein contained shall be construed to give the Board authority to conduct an active
business for profit on bebalf of alf of the Owners or any of them.

8.2.5. Board as Atiorney in Fact.

Each Owner, by the act of becoming an Owner of a Lot, shali be decmed to have irrevocably
appointed the Board of Directors as his or her attorney-in-fact, with full power of substitution, to take such
actions as are reasonably necessary to perform the duties of the Asseciation and Board hereunder, including,
but not limited to, the duties to maintain, repair and improve the Property, fo grant licenses and easements,
snd to secure and distribute condemnation awards and/or insurance proceeds affecting the Common Areas,
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9.1. Pepmitted Uses.
9.1.1. Residentiat Use.

The Lots in this Community shall be used for residential purposes only, whether on &n
ownership or rental basis, and for common social, recreational or other reasonable uses normatly incident
to such purposes, consistent with the requirements of Section 9,1.2 below. The Board may also permis the
use of part of a dwelling for a home office ov professional office or other light commercial use, so jong as
such use is consistent with all applicable lsws, ordinances end regulations of any govemmenta) authority,
and s0 long as such use docs not generate any appreciable levels of client or customer traffic, noise or other
disturbence to other members of the Community. As a condition to consenting to such office use, the Board
may require the Owrter o pay any increase in the rate of insurance for the Association which may result from
such office use, and to provide proof of adequate personalibusiness liability insurance coverage,

9.1.2,

The Community has been designed as housing for older persons, and shall be operated
genenally for occupancy by persons fifty-five (55) years of age or older, in accondance with the provisions
of federal law: Title 42 U.5.C.§3607(b)(2)(B), and with regulations later promuigated by the Secretary of
HUD thereunder. The Association shall maintain » list of all Occupants and their respective birth dates to
assure compliance with this Section, and shall take the steps identified in Subpart iii) hereof to continually
verify the ages of residents, Owners and Occupants shall be subject to the following requirements:

(i) Exccpt as provided immediately below, the Lots in this Community are intended for the
use ard occupancy by older persons. At least 80 pescont of the Lots in the Community shall be occupied by
at least onc person who is at least fifly-five (55) years of age or older. No person under the age of 21 years
of age is permitied to be Occupant of a Lot. Visitors imder the age of 21 yesrs (hereinafier, “young visitors™)
shall be allowed to visit Owners or Occupants of Lots, but only for periods of time not to exceed thirty (30)
nights out of any six (6) month period as to each visitor. The Board may adopt additional rules regarding
such visitations, and may require that any visitor found to be unreasonably disturbing other Owners be
required te leave the premises, and may exercise its authority for specific visitors even though other visitors
are permitted to remain,

(i) No Lot shall be sokd, reated or leased to any person or persons uniess the standards
established in this paragraph are complied with, Without limiting the authority of the Board described in
the Bylaws, the Association shall have the specific legal right to seek injunctive relief from the Superior
Court of the State of Washington for Whatcom County with respect fo any Owner or Occupent found to be
not in compliance with this Section 9.1.2. Noncomplying Occupants may be evicted. The prevailing party
in such an action shall be entitled to reascnable attormeys’ fees and costs of suit.

{6y The Asscciation shall meintain permancnt records substantiating its continuing
compliance with the policics and age limitations described herein, and shall regularly update such records,
through susveys or other means. Such updates must take piace at least once every two years. A survey may
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include information regarding whether any Lots are ocenpied by persons who are (a) cmployees of the
Association who perform substaniial management or maintenance functions for the Community
Community,(b) persons who sre necessary to provide a reasonable sccommodation to disabled residents; or
() family members residing in Lots with their older relatives. Any of the following documents are
considered reliable documentation of the age of the Gccupants of the Community: Driver's license; Bisth
certificate; Passport; Immigration card; Military identification; Any olher state, local, national, or
international official documents containing a birth date of comparable reliability; A certification in a lease,
application, affidavit, or other document signed by any member of the houschold age 18 or clder asserting
that at lcast one person in the Lot is 55 years of age or oider; or forms or applications previously submitted
by or on behalf of such Occupant.

{iv) A summary of occupancy surveys vndertaken under Subpart (iii) above shall be available
for inspection upon reasonable notice and request by any person.

(v) The Asscciation shall post in the Common Elements of the Community notices
desctibing the Community as housing for persons 55 years of age or older. Phrases such as “adult living™,
“adult community”, or similir statements are not consistent with an intent that this Community intends to
operate as housing for persons 55 years of age or older.

9.13. Useof Common Areas.

The Commaon Areas shall be used only for the fumishing of such services and facilities for
which the same are seasonably suited and which are incident to the use and occupancy of the Lots. The
improvements located on the Common Arcas shall be used only for their intended purposes. Except as
otherwise expressly provided in the Governing Documsents or Rules and Regulations adopted by the Board,
no Owncr shall make any private, exclusive or proprictary use of any of the Common Areas.

9.14. Treesand Vepetation,
Following the construction of a dwelling structure on 8 Lot, its Owner(s) shall endeavor to

preserve mature trees on the Lot and properly maintain any landscaping vegetation on the Lot, so as to
enhance the appearance and value of the Lots in the Community and to prevent the spread of noxious weeds.

9.t.5. Surface Water Run-Off.

No Lot shall be improved in such a way as 1o cause excess surfsce water run-off that may
damage or inconvenicnce other Lots or configuous propertics or the owners thereof. Section 4.2.2.5 hereof
requires separate infiltration facilities on each Lot, which must be maintained by the Lot Owaer in a
functional condition.

9.1.6. Offensive ot llicgal Activity.

No noxious, offensive, smelly, overly noisy or illegal activity shall be carried on in any Lot
or Common Areas, nor shall anything be done therein which may be or become an unreasonable source of
annoyance of nuisance to other Owners,

9.4.7. Yehicle Parking.
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Parking of up fo two vehicles in driveways shall be permitied. Driveway parking spaces are
restricted to use for parking of aperable, property registered automobiles, light trucks and family vans; other
items and equipment may be parked or kept therein only if expressly permitied by Rules and Regulations and
only in such purking areas, if any, as may be designated for such purpose by the Board of Directors. Garage
parking spaces aro restricted to use for parking of automobikes, motorcycles, light trucks, family vans and
ather similar vehicles, and for storage of such other items that pose no unreasonable health, safety or fire
risks to persons or property. Vehicle repairs other than ordinary light maintenance are not permitted on the
Property. The Board may require removal of any inoperative or unregistered vehicle, and any other
equipment or item improperly stored in parking spaces. If the same is not removed, the Board may canse
removal at the risk and expense of the owner thereof, under such reasonable procedures as may be provided
by Rules and Regulations adopted by the Association.

9.1.8. RY Parking

Except has hereinafter provided, junk vehicles (asdefined in RCW 46.5 5.010}, Recrestional
Vehicles (including without limitation camper-trailers, mobile homes, motor homes, *fifth-wheels”®, off-road
vehicles, boats, airplanes or etc.), large commercial-style vehicles (including without limitation trucks,
tractors, large vans or other types of vehicles or equipment which either require a commercial vehicle
operator’’s license or which exceed 6,000 Ibs in gross vehicle weight) or any other type of vehicle or
equipment which exceeds 22 feet in Jength may not be stored, kept or maintained anywhere within the
Community. A Recreational Vehicle may be maintained within o Lot, if it is fully enclosed within a garage
or an approved accessory structure, or if it is otherwise substantially screened from view by vegetation or
such other lawful means as may have been previously approved by the Board, The Board may require
removal of anty vehicle or equipment not authorized by this Section; if it is nat 30 removed, the Board may
cause its removal at the risk and expense of the owner thereof, under such reasonable procedures as may be
consistent with the provisions of RCW 46.55. Failure of an Owner or other accupant to remove such a
vehicle or equipment from a Lot or the Common Arcas may result in any or all remedies available to the
Association under the Governing Docements.

9.1.9. Undergropnd Utilitics.
All utilitics are required to be located underground.

9.1.10. Uses by Declarant

Nothing in the Goveming Documents shall be construed to prohibit the Declarant or its
designees from using any Lot owned by the Declarant (or any other Lot with the permission of the Qwner
thereof) or any postion of the Common Aress or on the Additional Land described in Section 3.3.1 hereof.
for promotional, marketing, display or customer service purposes (such as a visitors’ center) or forthe closing
of sales of Lots. Further, the Declarant specifically reserves the right to operate & construction office or 8
rental, brokerage and management office at any time on Lots owned or leased by the Declarant (or any other
Lot with the permission of the Owner thereof) and on any portion of the Common Areas, to the extent
permitted by law. The Declarant may assign its rights under this subsection 1o o share such rights with one
or more other persons, exclusively, simultancousty or consecutively with respect to the Common Arcas and
Lots owned or leased by the Declarant or such persons.

9.2.  Architectural Control.
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To assure the health, safety and enjoyment of persons lawfully using any portion of this
Subdivision, and to promote visual harmony within the Community, the Association, through its Board of
Directors or its Architecturs! Review Coordinator, shall have the power and the duty to enfores architectural
control over the improvements constructed within the Community, in the manner hereafter provided, The
Board of Directors shall regulate the external design, signage, appearance, use and maintenance of the
Propetty in accordance with the provisions of the Declarstion of Covenants. No construction within the
Subdivision may cccur absent the approval of the Board of Directors, The Board of Directors may from time
to time establish requirements regarding the form and content of plans and specifications to be submitted for
approval. The Board of Directors shali have the power to impose reasonable application fees and charges
for the costs of reports, analyses or changes proposed by an Owaer, Such fees shall be specially assessed
againstthe Owner. The Board of Directors may adopt Design Guidelines to provide guidance to Owners and
their contractors and design professionals in tailoring construction of improvements to the overall

appearance
of the Community, Design Guidelines agproved by the Board of Directors shall be enforceabie as if set forth
herein in full.

9.2.2. Time for Respouse; Yariapcss.

The Bosrd of Divectors shall acton all matters property before it within thirty {30) days afier
submission of a complete application, in such form as may be prescribed by the Board of Directors, in
accordance with Section 4.2.9 hercof. The Board of Directors shall have the authority, either by act or
omission, to waive enforcement of or grant variances from any written Design Guidelines without a specific
finding that enforcement of such guidelines would impose 2n unfair burden on such Owner, but describing
the variance and the reasons therefor in a written instrument which shall be part of the records of the
Association. Upon such written approval of any specific varisnce or exception from the requirements of the
Dresign Guidetines, sil development conforming to such variance or exception shall be deemed to comply,
No variance from set-back requirements may be granted absent the approval of the City of Lynden.

9.2.3. No Liability for Architectural Review.

Neither the Board of Directors nor its ARC shall be fiable to any party for any good faith
action or failure to sct under the provisions of this Declaration.

93.  Right to Farm Adjacent Properties.

As this Community is located within Y4 mile of an operating farm or Ag zome, the City of Lynden
has requircd that the Declarant and any subsequent Purchaser or Successors in interest of all of the Lots
within the Community must refrain from any legal action to restrain or collect damages from owners or
operators of such agricultural landa, or from the City of Lynden or Whatcom County arising out of any
reasonable and Iawfui fasm operations on said agricuitural tsnds which oceurs in the normal course of their
cstablished use. Upon sale of each Lot the Seller shall require that the “Disclosure Statement’ as set forth
in LMC Title 14.02, be signed by the Purchaser and recorded n the County Auditor’s office im conjunction
with the Deed conveying said Lot. In the event that no such Disclosure Statement is signed by the Purchaser,
such Purchaser shall nevertheless be deemed to be bound by this Covenant. :
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10.1,

The sotal amount of the estimated funds required to pay the Common Expenses of the
Association set fosth in the Annual Budget adopted by the Board of Disectors for the fiscal year shall be
assessed oqually against the Lots. The Budget shall be adopted in the manner described in the Bysws. The
Association may, by resotution supported by greater than 0% of the votes in the Association, require tha
any Common Expense or portion thereof benefitting fewer than all of the Lots shall be assessed exclusively
against the Lots benefitted; such an assessment may be termed a “Limited Commeon Expense”,

10.1.2. Timing of Payments.

Until changed by resolution of the Board of Directors, the annual Assessment against each
Lot for its share of the Common Expenses shall be due and payable on the first day of the month of February
of each year. The Board may adopt further payment policies which permit payment in installments under
conditions to be determined by the Board.

Each Assessment shall be the joint and several obligation of the Owner(s) of the Lot so
asscssed as of the time the Assessment is due. Suit to recover a personal judgment for any delinquent
Asscssment shall be maintainable in any court of competent jurisdiction without foreclosing or waiving the
lien securing such sums. No Owner may exempt himse!f or herself from tiability with respect to any portion
of the Common Expenses for any reason, including without limitation a waiver of the enjoyment of the right
to use any of the Common Elemnents or by leaging, rental or abandonment of his or her Lot or otherwise. The
failure or delay of the Board of Directors to adopt the Annual Budget for any year shall not constitute a
waiver or release in any manner of an Ownor’s obligstion to pay his or her allocable share of the Common
Expenses as herein provided, and in the absence of an Annual Budget or adjusted Annual Budget, each
Owner shall continue to pay (with or without notice) & periodic Assessment at the rate established for the
preceding fiscal year until an Assessment is made under a current Annua! Budget or adjusted Annual Budget
and notice thereof has been sent 1o the Owner,

102. Liability Following Conveyange of 1o,

A selling Lot Owner shall not be liable for the payment of any part of the Common Expenses
assessed against his or her Lot subsequent to a sale, wransfer or other conveyance by him of such Lot, The
purchaser of a Lot shall be jointly and severally liable with the selling Lot Gwner for alf ungaid Assessments
apainst the Lot up to the time of the conveyance without prejudice to the purchaser's right to recover from
the selling Lot Owner the amounts paid by the purchaser therefore. The holder of a mortgage or other
purchaser of a Lot who obtains the right of possession of the Lot through foreciosure shall not be Jiable for
Assessments that became due prior to such right of possession. Such unpaid Assessments shall be deemed
to be Common Expenses collectible from all the Lot Owners, including such mortgagee or other purchaser
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ofthe Lot. Foreclosure of s mortgage does not refieve the prior Owner of personal liability for Assessments
accruing against the Lot prior to the date of such sale as provided above.

103, Sttement of Unpaid Assesaments.

The Association, upon written request, shafl furnish to a Lot Owner or a mortgagee a statement
signed by an officer or suthorized agent of the Association setting forth the amount of unpaid Assessments
against that Lot.

104, Lisn for Assessments.

The Association shall have a fien on a Lot for any unpaid Assessments levied against a Eot from the
time the Assessment is due. If an Assessment is payable in instaliments, the Association has a lien for the
full amount of the Assessment from the time the first instalimant thereof is due.

10.5.  Perfection of Lien.

Recording of this Declaration of Covenants constitutes record notice and perfection of the lien for
Assessments. While no further recording of any claim of lien for Assessments shall be required to perfict
the Association's lien, the Association may recond anotice of claim of fien for Assessments under this section
in the real property records of the county in which the Community is located,

10.6.  Priority of Lien.

A lien under this Section shall be prior to all other tiens and encumbrances on a Lot except: {a) Liens
and encumbrances recorded before the recording of the Declaration of Covenants; (b) a mortgage on the Lot
recorded before the date on which the Assessment scught 10 be enforced became delinquent; and (c) liens
for real property taxes and other governmental assessments or charges against the Lot.

10.7.  Enforcement of Licn.

The tien arising under this section shall be enforced Jjudicially by the Association or its authorized
represcitative in the manner set forth in chapter 61.12 RCW. The Association or jes authorized
representative shall have the power to purchase the Lot st the foreclosure sale and to acquire, hold, lease,
mortgage, or convey the same. Upon an express waiver in the complaint of any right to & deficiency
Jjudgment in a judicial foreclosure action, the period of redemption shall be sight months. The Association
may elect to take a deed in lieu of foreclosure in any such proceeding,

10.8.  Limitation of Lien Enforcement.

A lien for unpaid Assessments and the personal liability for payment thereof is extinguished unless
proceedings to enforce the lien are instituted within six years after the amount of the Assessments sought o
be recovered becomes due,

10.9.  Rent Subigct to Lien for Assessments.

From the time of commencement of an action by the Association to foreclose a fien for nenpayment
of delinquent Assessments against a Lot that is not occupicd by the Owner thereof, the Association shall be
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entitled to the appointment of a receiver to collect from the lessee thereof the rent for the Lots as snd when
due. If the rental is not paid, the receiver may obtain possession of the Lot, refurbish it forrental uptos
reasonable standsrd for rental Lots in this type of project, rent the Lot or permit its rental to others, and apply
the rents first to the cost of the receivership and attorneys’ fees thereof, then to the cost of refurbishing the
Lot, then to applicable charges, then to costs, fees, and charges of the foreciosure action, and then to the
payment of the delinquent Assessments. Only a receiver may take possession and collect rents imder this
subsection, and a recoiver shall not be appointed fess than ninety days after the delinquency. The exercise
by the Association of the foregoing rights shall not affect the priority of preexisting liens on the Lot.

10.10. Remedies Cumplative.

The remedies provided are cumulative and the Board may pursue them concurrently, along with any
other remedics which may be available under the law aithough not expressed herein.

ARTICLE X1
INSURANCE MATTERS
H.1. - Authority, Name of Insured.

The Board of Directors may obtain and maintain casualty and liability insurance under such terms
and for such amounts as shall be deemed necessary by the Board of Directors.

11.2.  Deductible.

The deductible, if any, on any policy of nsurance purchased by the Board of Directors, shail be paid

by the Association as a Common Expense. Funds to cover the deductible should be included in the
Association's operating reserve account,

ARTICLE X}

CONDEMNATION

In the cvent that Common Areas of the Community are become subject to eminent domain
procecdings, the Asscciation shaf! be a necessary party to such proceedings.

ARTICLE XTIl
C N ND COVENANT.
13.1. Compliance by Owners and Occupants.

Each Owner and cocupant of a Lot shail comply strictly with the provisions of the Governing

Documents. All remedics provided the Association in this Article may be enforced against any tenant or
other occupant of a Lot
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13.2.  Enforcement by Assosiation.

The Board of Directors shail have primasy responsibility for maintaining and enforcing compliance
with the covenants, conditions and restrictions contained in the Governing Documents,

133. Legal Proceedings.

Failure 1o comply with any of the terms of the Governing Documents shati be grounds for legal
relief, including without limitation, actions to recover any sums due for money damages, injunctive relief,
foreclosare of the licn for payment of Assessments, or any combination thereof snd any cther relief afforded
by a court of competent jurisdiction, all of which relief may be sought by the Association or, if appropriste,
by any aggrieved Owner, and shall not constitute un election of remedies,

134, Costs and Attomey's Fess.

The Association shail be entitled to recover any costs and reasonable attorneys' fees incurred in
connection with the callection of delinquent Assessments, whether or not such collection activities resuft in
suit being commenced of prosecuted to judgment. In addition, the Association shall be entitled to recover
costs and reasonable attomeys' fees if it prevails on appeat and in the enforcement of a judgment. In any
other proceeding arising out of an alleged default by an Owner, the prevailing party shall be entitled to
recover the costs of the proceeding, and such reasonable attorney’s fees as may be determined by the court,

In the ovent that the prevailing party is the Association, the costs and attorney's fees so awarded shail
constitute a Limited Common Assessment against the Owner's Lot,

13.5.

The Board may impose and collest reasonable late charges to encourage promypt payment of
Agsessments, Until changed by resolution of the Board with advice of counsel, the Board may collect a late
charge: (5) when any Assessment or ingtaliment thereof is received by the Association more than ten (10)
days beyond the due date of such Assessment or installment; (b) in an amount not to exceed the greater of
$25.00 or ten percent (10%) of the amount of said Assessment or instaliment. Delinquent Assessments shall
bear intercst from the date of delinquency at the rate of 12% per annum, or the maximum rate permitted
under RCW 19.52.020 on the date on which the Assessmonts becamre delinquent.

13.6. No Waiver of Rights.

The failure of the Association, the Board of Directors or of an Owner to enforce any right, provision,
covenant or condition which may be granted by the Governing Documents or the Act, shall not constitute
a waiver of the right of the Association, the Board or the Owner to enforce such right, provision, covenant
or condition in the future,

13.7. i ive.

A suit to recover a money judgment for unpgid Assessments may be maintained without foreclosing
or waiving the lien securing the same, and a foreclosure may be maintained notwithstanding the pendency
of any suit to recover 2 money judgment. All rights, remedies and privileges granted to the Association, the
Board of Directors or any Owner pursuant 1o any term, pravision, covenant or condition of the Governing
Documents or the Act shall be deemed to cumulative and the exercise of any one or more thereof shall not
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be deemed to constitute an election of remedies, nor shall it preciude the party exercising the same from

exercising such other privileges as may be granted to such party by the Govemning Documenis or the Act or
at law or in equity.

ARTICLE XIV

LIMITATION OF LIABILITY
4.1, No Lisbility for Fquipment Failure, Etc.

Except to the extent covered by insurance obtained by the Board pursuant to Asticle XI, neither the
Association nor the Board nor the Declarant shall be liable for any failure of any equipment or services
obtained by the Board, or for injury or damage to person or property caused by the elements, or for
inconvenience or discomfort resulting from any action taken te comply with any faw, ordinatice or orders
of a governmental authority. No diminution or abatement of fiability for Common Expense Asscssments
shall be claimed or alfowed for any such injury or damage, or for such inconvenience or discomfort.

14.2.  NoBailment

Neither the Board of Directors, the Association, any Owner nor the Declarant shalf be considered
a bailee of any personal property stored or placed on the Common Areas (including property located in
vehicles parked on the Common Areas), whether or not exclusive possession of the pasticulsr ares is given
to an Qwner for parking or otherwise, nor shall they be responsible for the security of such personal property

or for any loss or damage thereto, whether or not due to negligence, except to the extent covered by insurance
in excess of any applicable deductible.

ARTKLE XV

MORTOAGEE PROTECTION

Any representative of a Mortgagee or the institutional insurer of any mortgage may attend and
address any meeting which a Lot Qwner may attend.

16.1.

16.1.1. In General.

Each Lot has an easement in and through each other Lot and the Common Areas for Jateral
and/or subjacent support.

16.1.2. Specific Easement Shown on Plat.
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Easements for “interceptor ditches” and bio-swales for the purpose of conveying local storm
water runoff, along with easements for sanitary sower lines are granted on the Plat in favor of all abutting
private lot owners in the arcas designated as private drainags or private sewer easements, On the face of the
Plat, responsihility for the costs of maintenance of the private casements established and granted theroin was
tobe borne equally by the presont and future owners of the abutting private fot owners and their beirs, owners
personal representatives and assigns. Since this Community was subsequently designed to serve as housing
for senior citizens under the guidelines set forth in Section 9.1.2 hereof, the Association has been made
responsible for the costs of such Upkeep.

16.2.  Eagoment for Association Functions.

There is hereby granted and reserved to the Association, or its duly suthorized agents and
representatives, such eageimonts as are necossary to perform the duties snd obligatioms of the Association as
are set forth in the Govemning Documents.

163.  Egservens for Utilitieg.

A non-exclusive perpetual blanket easement is hereby grantsd over and through the Propesty for
ingress, ogress, instalistion and Upkeep of any utility lines, pipes, wires, ducts, conduits and/or other
facilities and equipment for providing to sy portion of the Property utilities of any type, whether public or
private; such easement is hereby granted to any person installing or providing Upkeep for such utilities. Any
pipes, conduits, lines, wires, transformers or any other apparatus necessary for the provision or metering of
any utility may be instalied, maintained or relocated where permitted by the Declarant or where approved
by resclution of the Board of Directots. See the Plat for further details.

164,

A non-exclusive perpetual easement is hereby granted on, over, imder and across the Common Areas
toall police, fire, ambulance and other rescue personnel for the lawful performance of their functions during
emergencies,

16.5.  Easements for Declarant.

The Declarant hus reserved the rights to have the stormwater easement portion of the Common Areas
to serve Phase 2 of the Plat of Double Ditch Division, as well as the adjacent Cusin's property.

Amendments to the Declaration of Covenants shall be made by an instrument in writing entitled
"Amendment o Declaration of Covenants™ which sets forth the entire amendment. Except as otherwise
specifically provided for in this Declaration of Covenants, any proposed amendment must be zpproved by
a majority of the Board prior to its adoption by the Owners. Except as provided in Section 17.3 hereof,
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amendments may be adopted only at a meeting of the Owners if ot least 67% percent of the votes in the
Association are cast for such amendment, or without any mecting if all Owners have been duly notified and
Owners holding at least 67% of the vates in the Association consent in writing to such amendment. In all
cases, the amendment when adopted shall bear the acknowledged signatare of the President of the
Association, who shall cestify that the amendment was properly adopted.

17.2.  Recordation Required.

Every amendment to the Declaration of Covenants must be recorded with the County Auditor and
is effective only upon recording. An amendment shall be indexed in the name of the Community and shall

contain across-reference by recording number to the Declaration of Covenants and each previously recorded
amendment thereto.

17.3.  Speeial Amendments.

The Owner of Lot 35, Plat of Double Ditck Division, my unilaterally amend this Declaration to join
the Community, as provided in Section 1.2 hereof, and the Declarant may unilaterally record a Phasing
Amendment to create a new Phase of this Communrity, as described in Sections 2.19 and 3.1 hercof,

ARTICLE XV
MISCELLANEOUS
i8.1. Notices for Al Purposes, Defivery.

i8.1.1. Any notice permitted or required to be delivered under the provisions of the
Declaration of Covenants or the Bylaws may be delivered cither personslly or by mail, sddressed 1o the
person entitled to such natice at the most recent addeess given by such person to the Board in writing, or to
the most recent address known to the Board. Notice to the Owner of any Lot shail be sufficient if mailed to
his or her Lot if no other mailing address has been given w the Board. Mailing addresses may be changed
from time to time by notice in writing 1o the Board. Notice to be given to the Association may be givento
Declarant until the initial Board has been constituted and thereafler shall be given to the President or
Secyetary of the Association, or 10 its Registered Agent.

18.1.2. New Lot Ovmers must supply their names and addresses, along with the rames and
addresses of their respective Mortgagees, to the Secretary of the Association promply after conveyance.

18.2.  Severability.
The provisions bereof shall be deemed independent and scverable, and the jnvalidity or pastial
invalidity or umenforceability of any one provision or portion thereof shall not affect the validity or

enforceability of any other provision hereof, if the remainder complies with the Act and furthers the common
plan of this Community

18.3.  NoRight of First Refusal.
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EXHIBIT A
Tax Parcel Numbers
Whatcom County Tax Parce! Nos.:

400319 310494 0600
400319 310502 0000
400319 310512 0000
400319 310520 0000
400319 310529 0000
400319 310544 0000
400319 310554 0000
400319 310563 0000
400319 310571 0000
400319 310580 0000
400319 322577 0000
400319 332577 0000
400319 342577 0000
400319 352577 0000
400319 361576 0000
400319 362565 0000
400319 362555 0000
400319 362545 0000
400319 346547 0000
400319 346560 0000
400319 338560 0000
4003 19 329563 0000
400319 329554 06000
400319 329545 0000
400319 338547 0060
400319 329530 0000
400319 329522 0000
400319 329514 0000
400319 329505 0006
400319 329497 0000
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There is no right of first refusal in the Association limiting or restricting the right of any Lot Owner
to sell, transfer or convey his or her Lot.

i184. Effective Date.
This Amended Declaration of Covenants shali take effect upoa recording,

DATED this__ 3  dayof s/ , 2005,

PEPIN CREEK COMMUNITY ASSOCIATION, by its Lot Owner Members:;
9
~ OWNER OF LOTS 6,7, 3816, 17,21, 22,23, 25,27,28,29, 32,33

DANIEL G. WILLIAMSON TERESA R. WILLIAMSON
STATE OF WASHINGTON )

158,
COUNTY OF WHATCOM )

I hereby certify that § know or have satisfactory evidence that DANIEL G. WILLIAMSON and TERESA R.
WILLIAMSON are the persons who appeared before me, and said persons acknowledged that they signed
this instrument, and acknowledged i to be the free and voluntary act of such persons for the uses and

purposes mentioned in the instrument.
. 2005,
78

pATED: /1 Q_/Q,'Z,/

e NOTXRY PUBLIC for the Statc of
NOT PUBLIC Washington. My Commission |
STATE OF WASHINGTON expires =173 Jooce ]
KELLIA BROWN [ ;
FEBRUARY 13, 2008 ;
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OWNER OF LOTS 5, 10, 11, 12, 13, 14, 15, 14, 19,20, 24, 26, 30, 31, 34

] COPY

STATE OF WASHINGTON )
bR 2
COUNTY OF WHATCOM )

[ heteby certify thet ] know or have satisfactory evidence that GERT CHRISTENSEN is the person
who appeared before me, and ssid person scknowledged that he signed this instroment, on oath stated that
he was suthorized to execute the instrument and scknowledged it a3 the President of the Declarant,
KEYSTONE DEVELOPMENTS, INC., to be the free and volumary act of such party for the uses and
purposes mentioned in the instrument,

paTED: _ Movember 3 2005,

NOPVARY PUBLIC for the SGte of
Washington. My Cormmission
expires __ 4/-A ~ 700D
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